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UNITED STATES COURT OF APPE. kLS

FOR THE DISTRICT OF COLUMBIA CIRCUIT

Firetrol Protection Systems, Inc.,
Petitioner Petition for Review

v. CaseNo. 17—1142
National Labor Relations Board,
Respondent

Pursuant to Section 10(f) of the National Labor Relations Act, 29 U.s.c.

Section 160(f) and Rule 15 of the Federal Rules of Appellate Procedure, Firetrol

Protection Systems, Inc. (“Petitioner”), hereby petitions the United States Court of

Appeals for the District of Columbia for review of the Decision and Order of the

National Labor Relations Board (“Board”) in Road Sprinkler fitters Local Union

669, Firetrol Protection Systems, Inc. and Cosco fire Protection, Inc., MX

Holdings US, Inc. and CFP Fire Protection, Inc., (Case 27-CC-09 1349), entered

on May 23, 2017 and prays that the remedy ordered in said Decision and Order be

modified and/or remanded for further proceedings with respect to a modified

remedy. A copy of the Decision and Order, which is reported at 365 NLRB No.

83, is attached as Exhibit A.

Respectfully submitted,

\ JI
Date: May 31, 2017

Markss
SHEPPARD MULLIN RICHTER &
HAMPTON, LLP
4 Embarcadero Center, Suite 1700
San Francisco California 94111
Telephone: (415) 774-2930
facsimile: (415) 403-6041
Email: MRoss(a1sheppardmullm.com

Counselfor Petitioner
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Firetrol Protection Systems, Inc.,
Petitioner Petitioner’s

Statement

CaseNo. fl—f142

Pursuant to Rule 26.1 of the federal

Petitioner Firetrol Protection Systems,

following:

Rules of Appellate Procedure,

1. MX Holdings US, Inc. is the parent corporation of Petitioner.

2. There is no publicly held corporation that owns

Petitioner’s stock.

10% or more of

Respectfully submitted,

Date: May3l,2017
Mark S. Ross
SHEPPARD MULLIN RICHTER &
HAMPTON, LLP
4 Embarcadero Center, Suite 1700
San Francisco California 94111
Telephone: (415) 774-2930
facsimile: (415] 403-6041
Email: MiossCasheppardmulhn.com

Counsellor Petitioner

UNITED STATES COURT OF APPEALS

FOR THE DISTRICT OF COLUMBIA CIRCUT

V.

National Labor Relations Board,
Respondent

Corporate Disclosure

Inc. (“Petitioner”) hereby certifies the
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RECEIVED UNITED STATES COURT OF

FOR THE DISTRICT Of COLUMBIA CIRCUIT

Firetrol Protection Systems, Inc.,
Petitioner

Notice of Service of Petition for
Review, Petitioner’s Corporate
Disclosure Statement, and List of
Those Served Petition for Review

CaseNo. 17—1142

federal Rules of Appellate Procedure,

in conjunction with the filing of its Petition for Review, it caused copies of the

Petition for Review, Petitioner’s Disclosure Statement, and this Notice to be served

by mail, U.S. postage prepaid, on each party admitted to participate in the agency

proceeding, as follows:

Linda J. Dreeben
Appellate and Supreme Court
Litigation
National Labor Relations Board
1015 Half St. SE
Washington, D.C. 20570-0001
Telephone: (202) 273-2960
Iinda.dreeben(n1rb. gov

Paula S. Sawyer
Regional Director
National Labor Relations Board
Region 27
60O 17th St., 7th Fl., N. Twr.
Denver, CO 80202-5433
E-mail: pau1a.sawyer(n1rb.gov

Attorneysfor Respondent National
Labor Relations Board
Gary $hinners
Office of Executive Secretary
National Labor Relations Board
1015 Half St. SE
Washington, D.C. 20570-000 1
Telephone: (202) 273-3737
gary.shmners(ZlnIrb.gov

Kristyn Myers
Field Attorney
National Labor Relations Board
Region 27
600 17th St., 7th Fl., N. Twr.
Denver, CO 80202-5433
E-mail:

field Attorneyfor National Labor
Relations Board

v.

National Labor
Respondent

Relations Board,

\ø Pursuant to Rule 15(c) of the

Petitioner Firetrol Protection Systems, Inc., hereby certifies that on May 31, 2017,

çMR 4fl4f —1—
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William Osborne, Jr.
Natalie Moffeft
Osborne Law Offices, PC
4301 Connecticut Ave. NW, Ste. 140
Washington, DC 20008
Telephone: (202) 243-3200
facsmile: (202) 243-3207
E-mail: b.osborneosbornelaw.com

nmoffett(a os hornci aw.corn

Legal Representative
Union

Alan Berkowitz
Law Offices of Alan Berkowitz
616 Glenwood Ct.
Mill Valley, CA 94941
Telephone: (415) 381-4122
E-mail: berkowitz.alan(ägmail.co;n

John Bodine
Road Sprinkler Fitters Local Union
No. 669, U.A., AFL-CIO
7050 Oakland Mills Rd., Ste. 200
Columbia, MD 21046-2194
Telephone: (410) 361-4300
Facsimile: (301) 621-8045
E-mail: JohnBSppnklerfitters669.org

Involved Party
Union

Legal Representative
Parties in Interest Cosco Fire
Protection, Inc., MX Holdings US,
Inc., and CFP fire Protection, Inc.

Date: May3l,2017

Respectfully submitted,

Mark S. Ross
SHEPPARD MULLIN RICHTER &
HAMPTON, LLP
4 Embarcadero Center, Suite 1700
San Francisco California 94111
Telephone: (415) 774-2930
facsimile: (415j 403-6041
Email: MRoss(d),sheppardmullin.com

Counsellor Petitioner
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Road Sprinkler Fitters Local Union 669 and firetrot
Protection Systems, Inc. and Cosco Fire Protec
tion, Inc., MX Holdings US, Inc., and CFP Fire
Protection, Inc. Case27—CC—091 349

May 23, 2017
DECISION AI4D ORDER

B CHAIRMAN MI5cIMARRA AND MEMBERS PEARCE
AND MCfERRAN

On August 22, 2013, Administrative Law Judge Mary
Miller Cracraft issued the attached decision. The Re
spondent, Road Sprinkler Fitters Local Union 669, flIed
exceptions and a supporting brief the General Counsel,
Charging Party ffretrol Protection Systems, Inc.
(Ffretrol), and Parties in Interest Cosco Fire Protection,
Inc. (Cosco), ?vDC Holdiigs US, Inc. (MX), and CFP fire
Protection, Inc. (CFP) flied answering briefs; and the
Respondent filed replies. The General Counsel filed
cross-exceptions, and the Respondent filed an answering
brief. Ffretrol filed cross-exceptions’ and a supporting
brief, the Respondent filed an answering brief, and
Ffretrol flied a reply brief.2

The Board has considered the decision and the record
in light of the exceptions, cross-exceptions, and briefs
and has decided to adopt the judge’s rulings, findings,3

‘Parties in Interest Cosco. MX. and CFP joined in firetrol’s cross
exceptions,

We deny the Respondcnf a motion to strike Piretrol’s reply brief
for allegedly containing argument outside the scope of the Respond
ent’s answering brief. We do, however, at Firetrol’s request, take ad
minisoarive notice of two federal district court decisions involving the
parties: Jones v. Road Sprinkler fitters Local Union No. 669, UA.,
AFL—CIO, No. CV13-3015-GHK fJPRX), 2013 WL 553291 (CD. Cal.
July 24, 2013) (denying the Regional Director’s petition for injunctive
relief under Section 10(l) of the Act); and Road Sprinkler fitters Local
Union No. 669, UA,. AfL ClO v, Cosco Fire Protection. inc., No. SA
CV 12-1596-GHK çWRx) (CD. Cal. Aug. $ (2013) (unpublished order
granting defendants’ motion to stay the plaintiff’s lawsuit to compel
arbitration). Charging Party Firetrol and the PastIes in Interest have
requested oral argument. The request is denied as the record and briefs
adequately present the issues and the positions of the parties.

The Respondent has in efict excepted to some of the judge’s cred
ibility findings. The Board’s established policy is not to overrule an
administrative law judge’s credibitity resolutions unless the ctear pre.
ponderance of all the relevant evidence convinces us that they are in
correct. Standard Thy Watt Products, Inc., 91 NLRB 544 (1950). cold.
18$ F.2d 362 (3d Cir. 1951). We have careMly examined the record
and find no basis for reversing the findings.

We deny the Respondent’s suggestion that we defer this unfair labor
practice case for resolution in the first instance to the Rcspondcnts
grievance-arbitration procedures pursuant to Coliyer Insulated Wire,
192 NLRB 837 (1971). We find deferral to be inappropriate for several
reasons. first, firetrol, CFP, and MX have no bargaining relationship

and conclusions as modified herein, to amend the reme
dy, and to adopt the judge’s recommended Order as mod
ified and set forth in full below.4

ORDER
The National Labor Relations Board orders that the

Respondent, Road Sprinkler Fitters Local Union 669, its
officers, agents, and representatives, shall

with the Respondent, and they are not party to a collective-bargaining
agreement requiring them to arbitrate disputes with the Respondent
Moreover, while Cosco has a bargaining relationship with the Union as
to its own unit employees, and Addendum C to that agreement contains
an arbitration provision, the dispute here does not involve Cosco’s unit
employees, but rather firebol’s employees in Denver, Coloradp. Fur
thermore, this case involves allegations of secondary pressure under the
Act, which are not well suited to resolution by arbitration. See, e.g.,
Iran Workers Pacflc Northwest Council (Hoffman ConstructIon), 292
NLRB 562, 577—578 (1989); Elevator Constructors (Long Elevator),
289 NLRB 1095, 1097 (1988), enfd. 902 F.2d 1297 (8th Cir. 1990).
There is no merit to the Respondent’s argument that under Bill John
son’s Restaurants v. NLRB, 461 U.S. 731 (1983), and BE & K Con
struction Co., 351 NLRB 451 (2007), the First Amendment precludes
the Board from finding that the Respondent violated the Act because its
grievance and lawsuit allegedly are reasonably based. Under Bill John
son’s Restaurants and its progeny, the Board may find that pursuit of a
reasonably based grievance and lawsuit violates the Act where the
object thereof is illegal under Federal law. Bill Johnson’s. 461 U.S. at
737 fit 5; see, e.g., Elevator Constructors (Long Elevator), 229 NLRB
at 1095. For example, where a respondent files a grievance and lawsuit
to exert secondary pressure on a neutral employer, the Board may
properly find a violation under the “footnote S exception” to Bill John
son s, and we do so here. Iron Workers (Southwestern Materials &
Supply, Inc.), 328 NLRB 934, 935-936 (1999). We note, however, that
the judge erred in suggesting that the Respondent bore the burden of
demonstrating that its grievance end lawsuit were reasonably based.
See, e.g., litlum Textile Services Co.. 357 NLRB 2047, 2053 (2011).
That error, however, did not affect the disposition of this case.

In her decision, Conclusions of Law, and Remedy, the judge stated
that the Respondent violated Sec. 8(e) as well as Sec. $(bX4)(ii)fA) and
(B) of the Act by pursuing its grievance and lawsuit This is under
standable, since a violation of Sec. 2(b)f4Xii)(A) requires a predicate
2(e) finding. See Teamsters Local 560 (County Concrete Corp.). 362
NLRB No. 183, slip op. at 1—2 (2015). However, the complaint does
not allege that the Respondent violated Sec. 8(e), and the parties agree
that the judge’s statement was inadvertent. Therefore, because we find
that the Respondent violated only Sec. 8(b)(4)(ii)(A) and (B), we have
amended the judge s decision. Conclusions of Law, and Remedy an
cordingly.

deny Firetrol’s exceptions to the judge’s failure to order certain
enhanced remedies as it has not cited any record evidence in support of
this request or otherwise demonstrated why the Board’s traditional
remedies are insufficient here, We shall, however, mothf’ the judges
recommended Order to provide for electronic notice posting pursuant to
J Picmi flooring, 356 NLRB 11(2010), and to conform to the Board’s
standard remedial language. We shall also substitute new notices to
conform to the Order as modified and in accordance with our decision
in Durham School Services, 360 NLRB 694 (2014). finally, although
we decline Firetrols request that we take administrative notice of its
proffered photographic evidence of the Respondent’s websire, we note
that Firetrol will have an opportunity at the compliance stage of this
proceeding to introduce evidence of any electronic means by which the
Respondent typically communicates with its members.

365 NLRB No. 83
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ROAD SPRINKLER FiTTERS LOCAL UNION 669 3

reasonable expenses and legal fees, with interest, in
curred in defending against the grievance and the lawsuit.

ROAD SPRINKLER F1TfERS LOCAL UNION 66

The Boards decision can be found at
www.nlrb.gov/cas&27—CC—09 1349 or by using the QR
code below. Alternatively, you can obtain a copy of the
decision from the Executive Secretary, National Labor
Relations Board, 1015 Half Street, S.E., Washington,
D.C. 20570, or by calling (202) 273—1940.

and Michete Divilt, &q., for the GeneralKrisyn Myers. Esq.
Counsel.

William Osborne, &q., for the Respondent.
Mark Ross. Erq, for the Charging Party.
James Seversen Erq., for the Parties in Interest.

DECISION

MARY MILLER CRACRAFT, Administrative Law Judge.
Charging Party Firetrol Protection Systems, Inc. (Firetrol), a
nonunion company, closed its Denver facility while a represen
tation petition was pending. The petition was filed by Road
Sprinkler fitters Local Union 669 (Respondent or the Union).
At the time of the Denver Firetrol facility closure, Cosco Fire
Protection. Inc. (Cosco). a sister company of firetrol, had a
collective-bargaining agreement with the Union. Addendum C
of that agreement contained a work preservation clause and a
facially valid antidua] shop clause.’ At issue is whether the
Union violated Section 8(b14)fii)(A) and (B) when it filed a
grievance against Cosco, Firetrol, and their parent company
MX Holdings US, [nc. (MX) and a federal lawsuit to compel
arbitration of the grievance against Cosco, another sister com
pany CfP Fire Protection. Inc. (CFP), and MX seeking to en
force Addendum C of its collective-bargaining agreement with
Cosco. I find that the Union vioLated the Act as alleged in the
complaint.

The underlying unfair Labor practice charge was filed by
Firetrol on October 15, 2012. Complaint issued on April 10,
2013. Hearing was on May I and 2, 2013, in Denver, Colora
do. On the entire record, including my observation of the de
meanor of the witnesses, and after considering the excellent

‘In Road Sprinkler Fitters Local 669 (Cosco fire Protecttwt inc.).
357 NLRB 2140 (2011). the Board held that the antidual shop provision
of Addendum C had a lawful primary purpose and was facially valid.

2 Credibility resolutions have been made based upon a review of the
entire record and all exhibits in this proceeding. Witness demeanor and

briefs filed by counsel for the Acting General Counsel, counsel
for the Charging Party. counsel for the Parties in interest, and
counsel for the Respondent. 1 make the following findings of
fact and conclusions of law.

JURISDICTION

Respondent admits and I tind that Firefrol and Cosco are
corporations which substantially affect inTerstate commerce
under the Board’s nonretail direct inflow standard.3 Respond
ent admits and I find that MX and CFP we corporations which
substantially affect commerce under the Board’s nonretail di
rect outflow standard.4 Respondent admits and I find that
firetrol, Cosco, MX, and CFP are employers within the mean
ing of Section 2(2), (6). and (7) of the Act. Respondent admits
and I find that it is a labor organization within the meaning of
Section 2(5) of the Act Thus, I find that this dispute affects
commerce and that the Board has jurisdiction of this case pur
suant to Section 10(a) of the Act

Corporate Relationships
Firetrol, Cosco, and CFP are wholly owned subsidiaries of

MX. In March 2012, the directors of MX were Ted Carrier,
Thomas Krausch, and Klaus Hofinann. Ted Carrier is also the
chief financial officer of ?vDC, secretary of Firetrol, and a direc
tor of CfP. Meghan Guida served as assistant director of MX
and as secretary of both Cosco and CFP until April 1, 2013. As
senior manager at MX, Ted Carrier reports directly to Minimax
International GMBH (Minimax)5 CEO and MX Director Klaus
Holhiann. The presidents of Cosco, Firetrol, and CFP also
report directly to Klaus Hoflnann. There is no overlap of man
agers or supervisors between MX, Cosco, Firetrot, or CFP and
each entity operates independently.

Each entity has its own human resources manager who re
ports to senior management at their respective company. MX
provides limited advice to its subsidiaries regarding ERISA and
U.S. tax law compliance but each entity is free to adopt its own
employment policies. MX negotiates benefits of scale for its
subsidiaries through a third party broker but each entity makes
final decisions regarding their own employees’ benefits plan
and-is independently responsible for the costs of the plan cho
Sen.

MX provides several administrative services to its subsidiar
ies, but it does not manage daily operations. MX provides IT
support and networking services as well as financial services
including auditing, accounting, and bonding. However, each
subsidiary is responsible for a pro rata share of those services:
each maintains its own equipment, servers, and company web-
site; and each exercises independent authority over its financial
operations. Additionally, MX and CFP share office space in

inherent probability of the testimony have been utilized to assess credi
bility. Testimony contrary to my findings has been discredited on some
occasions because it was in conflict with credited testimony or docu
ments or because it was inherently incredible and unworthy of belief

‘Siemens MailIng Service. 122 NLRB 81, 85 (1958) (nonretail di
rect inflow standard set at S50000 in goods shipped or services fur
nished by the employer outside the State).

Id. (nonretail direct outflow standard set at S50,000 in purchase of
goods or services from outside the State),

‘Minimax owns 100 percent of MX.

USCA Case #17-1142      Document #1677737            Filed: 05/31/2017      Page 6 of 11



ROAD SPRtNKLER Ft FTERS LOCAL UNION 669 5

Should the Employer establish or maintain operations
that are not signatory to this Agreement, under its own
name or another or through another related business entity
to perform work of the type covered by this Agreement
within the Union’s territorial jurisdiction, the terms and
conditions of this Agreement shall become applicable to
and binding upon such operations at such time as a majori
ty of employees of the entity (as determined on a state-by-
state, regional or facility-by-facility basis consistent with
NLRB unit determination standards) designates the Union
as their exclusive bargaining representative on the basis of
their uncoerced execution of authorization cards, pursuant
to applicable NLRB standards, or in the event of a good
faith dispute over the validity of the authorization cards,
pursuant to a secret ballot election under the supervision of
a private independent third party to be designated by the
Union and the NFSA within thirty (30) days of ratification
of this Agreement The Employer and the Union agree not
to coerce employees or to otherwise interfere with em
ployees in their decision whether or not to sign an authori
zation card and/or to vote in a third party election.

On September 21, the Union filed a lawsuit in US. District
Court for the Central District of California (Case No. CV-12-
1596-011K (JPR’c) against Cosco and MX (as Cosco’s parent)
to compel arbitration of its July 18 grievance. On November
13, the Union amended its compLaint to add CFP as a defend
ant. In the amended complaint, the Union averred that MX is
the parent of Cosco and Firetrol; that Cosco, Firetrol, and MX
are single and/or joint employer: that Cosco is the agent of MX:
and that MX exercises its single and/or joint employer status as
to Cosco and Firetrot Through CFP. At the time of hearing, the
lawsuit was still pending.

Analysis
firetrol, Cosco, CFP, and MX do not constitute a

single employer

Firetrol, Cosco, CFP, and MX are separate corporate entities.
However, if they have substantial common ownership. common
management, integration of operations, and centralized control,
particularly over labor relations, they may constitute a single
employing entity. 10 If they are a single employing entity. there
is no neutral status afforded them and no secondary objective
can be present. Respondent argues that, in fact, these entities
are a single employer. The record does not support that argu
ment.

Although three of the companies are commonly owned by
the fourth, the companies do not possess common management.
They have no interrelationship of operations, and do not pos
sess any centralized control of labor relations. Under similar
circumstances, the Board has found that no single employer
status was present. See, e.g., Alabama Aletal Products, Inc.,
280 NLRB 1090 (1986) (common ownership and interrelation
of operations insufficient); Western Union Corp., 224 NLRB
274 (1976), affd. sub norm Telegraph Workers v. WLRB, 571

° Radio & Television Broadcast Technicians Local 1264 v Broad
cast Service ofMobile, 380 U.S 255, 256 (1965).

F2d 665 (D.C. Cir.), cert. denied 439 U.S. 827 (1978) (alt
hough common corporate officers and significant control over
budget and selection of officers and directors, no common con
trol of labor relations existed, thus no single employer status). I
conclude that these four entities are separate and distinct from
one another and, although commonLy owned, do not constitute
a single employer. See. e.g... Los Angeles Newspaper Guild
(ffearst Corp.), 185 NLRB 303. 304 (1970) (separate corporate
subsidiaries are separate persons, each entitled to the protection
of 8(b)(4) from the labor disputes of the other if there is no
actual control over day-to-day operations or labor relations of
the other).

Respondent’s grievance and Lawsuit have an unlawful object
under Section $(b)(4)(ii)(A): seeking to apply Cosco’s Adden

dum C to firetrol, Cf?, and MX— entities whose labor relations
Cosco does not control

Section 8(h)(4)(ii)(A) provides, as relevant, that it is an un
fair labor practice for a union to threaten, coerce, or restrain any
person1t with an object of forcing or requiring any employer to
enter into an agreement prohibited by Section 8(e).

Section 8(e) provides:

It shall be an unthir labor practice for any labor organization
and any employer to enter into any contract or agreement, ex
press or implied, whereby such employer ceases or refrains or
agrees to cease or refrain from handling, using, selling, trans
porting or otherwise dealing in any of the products of any oth
er employer, otto cease doing business with any other person,
and any contract or agreement entered into heretofore or here
after containing such an agreement shall be to such extent an-
enforceable and void.

In Road Sprinkler Fitters, supra, 357 NLRB 2140, 2142, the
Board, construed the literal language of the second clause of
Addendum C to comport with Section 8(e) if possible. Reading
Addendum C in that manner, the Board held that Addendum C
has, on its face, a primary objective because the language ‘es
tablish or maintain” does not clearly extend to entities outside
the signatory employer’s control. Id. The Board was asked
only to construe the literal language of Addendum C. No ap
plication of Addendum C was at issue. The case before me is
different in that application of Addendum C must now be ex
amined.

As the Court explained. NLRB v. !L4, 447 U.S. 490. 504—505
(1980):

[Al lawful work preservation agreement must pass two tests:
First. it must have as its objective the preservation of work
traditionally performed by employees represented by the un
ion. Second, the contracting employer must have the power to
give the employees the work in question -the so-called “right
of control” test ofPoefluers, supra [NLRB v. Pzpeflzrers, 429
U.S. 507, 517 (1977)]. The rationale of the second test is that

II Sec. 2(1) of the Act, 29 U.S.C. 152(1), defines ‘person” to in
dude, inter alia, corporations. Sec. 8(b)(4) requires that a person
threatened. coerced, or restrained be engaged in commerce or in an
industry affecting commerce. The parties agree that each of the four
corporations are engaged in commerce within the meaning of the Act
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ROAD SPRINKLER FCTTERS LOCAL UNION 669 7

maintenance of the grievance and lawsuit violated the Act,
Respondent must reimburse firetrol, Cosco, MX, and CFP for
all reasonable expenses and Legal fees, with interest, incurred in
defending the grievance and the lawsuit. See, Service Employ
ees Local 323-32J (Nevins Realty), 313 NLRB 392, 403
(1993), enfd, 68 F.3d 490, 496 (D.C. Dir. 1995). Interest shall
be computed in accordance with Wew Horizons, 283 NLRB
1173 (1987), compounded daily as prescribed in Kentucky Riv
er Medical Center, 356 NLRB 6 (2010).

On these findings of fact and conclusions of law and on the
entire record, I issue the following recommended13

ORDER

Respondent Road Sprinkler Fitters Local Union 669, irs of
ficers, agents, and representatives shall cease and desist from
seeking to enforce or apply through grievance, arbitration, or
litigation Addendum C of its collective-bargaining agreement
with Cosco Fire Protection, Party in Interest, where an object
thereof is to threaten, restrain, or coerce Cosco, MX, CFP and
other persons to refuse to do business with Firetrol thus re
straining and coercing Cosco, MS, CFP and other persons, to
force or requIre Cosco to apply Addendum C in a manner that
would convert that otherwise facially valid clause to an agree
ment prohibited by Section 8(e), and to force Firetrol to recog
nize and bargain with Respondent as the representative of
Firetrol’s employees even though Respondent has not been
certified as the representative of the employees under the provi
sions of Section 9 of the Act.

Respondent shall take the following affirmative action de
signed to e’ectuatc the purposes of the Act:

1. Withdraw the grievance and arbitration demand giving
rise to this case, seek dismissal of the lawsuit, and reimburse
Firetrol, Cosco, CFP, and MX for all reasonable expenses and
legal fees, with interest, in defending against them as prescribed
in the remedy section.

2. Post at its business office copies of the attached notice
marked ‘Appendix.”4 Copies of the notice, on forms provided

“ If no exceptions are filed as provided by Sec. 102.46 of the
Boards Rules and Regulations, the findings, conclusions, and recom
mended Order, as provided in Section 10.48 of the Rules, shall be
adopted by the Board and all objections to them shall be deemed
waived for all purposes.

If this Order is enforced by ajudgment of a United States court of
appeals, the words in the notice reading “Posted by Order of the Na
tional Labor Relations Board” shall read “Posted Pursuant to a Judg
ment of the United States Court of Appeals Enforcing an Order of the
National Labor Relations Board.”

by the Regional Director for Region 27, after being signed by
the Respondents authorized representative, shall be posted by
the Respondent immediately on receipt and maintained for 60
consecutive days in conspicuous places including all places
where notices to members are customarily posted. Reasonable
steps shall be taken by the Respondent to ensure that the notices
are not altered, defaced, or covered by any other material.

3. furnish the Regional Director for Region 27 signed cop
ies of such notice for posting by firetrol Protection Systems,
Inc.

4. Notif,’ the Regional Director in writing within 20 days
from the date of the Order what steps the Respondent has taken
to comply.

Dated, Washington, D.C. August22, 2013

APPENDIX

Noncn To MEMBERS
PosrEn ay ORDEROF ThE

NATIONAL LABORRELATIONS BOARD
An Agency of the United States Government

The National Labor Relations Board has found that we violated
Federal labor law and has ordered us to posl and obey this no
tice.

FEDERAL LAW OWES YOU THE RIGHT TO
form. join, or assist a union
Choose representatives to bargain on your behalf with

your employer
Act together with other employees for your benefit and

protection
Choose not to engage in any of these protected activi

ties.

WE WILL NOT seek to enforce or apply, through grievance,
arbitration, or litigation, Addendum C of our collective-
bargaining agreement with Cosco Fire Protection, Inc. to em
ployees ofFiretrol Protection Systems, Inc.

WE WILL withdraw the grievance and demand for arbitration
we filed against Cosco fire Protection, Inc. and Firetrol Protec
tion Systems, Inc. as well as the lawsuit we filed against Cosco
fire Protection. Inc., MX Holdings US. Inc., and CFP Fire
Protection, Inc. and WE wia reimburse them for all reasonable
expenses and legal fees, with interest, incurred by them in de
fending against the grievance and arbitration demand and the
litigation.

RoAD SPRIIBaER LOCAL UNION 669
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Registering for NLRB E-Service allows you to receive via email decisions and orders of
the Board and Administrative Law Judges immediately upon their issuance, instead of
having to wait for receipt through mail delivery service. It also lets you access and
manage your NLRB case-related information. For example, using E-Service you can
view, edit, and add contact information to any case in which you are a participant at any
time.

To sign up for E-Service, please email e-servicecnlrb.gov. Once a request is made,
the Office of the Executive Secretary will reply with an E-Service Account Number to
register for E-Service. The E-Service Account Number is a unique identifier that is
provided to you by the NLRB. You wilt need the E-Service Account Number to set up
your profile. Upon receiving your E-Service Number, begin the E-Service sign-in
process at httDs:llaDps.nlrb.clov/eService/.
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